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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . This Office Action is in response to applicant's amendment filed on April 25, 2006. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 24 and 30-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 5,806,900 to Bratcher et al (Bratcher) in view of US Pat No 
6,575,681 to Kojima et al (Kojima). 

Regarding claim 24, Bratcher discloses a window stop (10, see Figures 1-9) that 
comprises a housing (12) defining a cavity and having a mount structure capable of 
being mounted to a wall having a thickness between a minimum and a maximum 
thickness; a bolt (14) mounted inside the housing; biasing means (16 and 18); a 
cover (32) defining a lip; and a resilient tab or extension member (34). The bolt is 
moveable between an extended and a retracted position (Figures 7 and 8). 

Bratcher fails to disclose that the engagement surface is inclined with respect to 
the lip and that comprise at least one ridge or protrusion making the surface as a 
variable surface and where at least one ridge or protrusion is inclined away from the 
lip. Bratcher illustrates that the engagement surface is parallel with respect to the 
lip. 
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Kojima teaches that it is well known in the art to provide a device that is going to 
be mounted into a frame with a resilient tab (40) having an inclined, planar and 
smooth engagement surface with respect to a lip (21) of a cover (20) that comprise 
at least one ridge or protrusion (41a-c) making the surface as a variable surface and 
where at least one ridge or protrusion (41c) that is inclined away from the lip so as 
to make the device capable of being mounted to different thickness of the frame 
(Figures 7a-7c). 

Kojima further illustrates that the engagement surface is spaced from an end wall 
(31 ) and that a distal end of the tab is spaced from the end wall when the tab is in 
an unflexed position (Figure 2). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the resilient tab described by Bratcher with an 
inclined engagement surface, as taught by Kojima, in order to secure the latch into 
the notch or opening on a wall or at a frame having any thickness. 

Response to Arguments 
4. Applicant's arguments filed on April 25, 2006 have been fully considered but they are 
not persuasive. 

With respect to the applicant's arguments regarding establishing of obviousness 
(Page 5 Line 10), a conclusion of obviousness may be made from common 
knowledge and common sense of the person of ordinary skill without any specific hint 
or suggestion in a particular reference. 
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With respect to applicant's arguments that Kojima is not considered as 
analogous art (Page 5 Line 21), the arguments that a reference is non-analogous to 
or teaches away from the instant invention are not relevant to a rejection based upon 
anticipation. Further, since Kojima's device describes a device that is capable of 
being engaged to a stationary member having different thickness, then Kojima is 
"clearly" analogous art. 

The applicant also argues that Kojima fails to disclose configuring the locking 
parts in any type of angled or inclined arrangement with respect to the flange (Page 6 
Line 12). As clearly seen in Figure 6, Kojima illustrates configuring the locking parts 
in any type of angled or inclined arrangement with respect to the flange (21). 
Therefore, the argument is not persuasive. 

The applicant also argues that Kojima's device would require significant 
modification to be incorporated into a window stop (Page 6 Line 21). The applicant is 
reminded that the rejection is in view of Bratcher, as modified by Kojima; not Kojima, 
as modified by Bratcher. At the instant, Bratcher illustrates that the engagement 
surface is parallel with respect to the lip. Kojima is used to demonstrate that it is well 
known in the art to provide an engagement surface inclined with respect to the lip 
and that comprise at least one ridge or protrusion making the surface as a variable 
surface and where at least one ridge or protrusion is inclined away from the lip. 
Therefore, the argument is not persuasive. 

The applicant also argues that Kojima fails to teach a tab having a planar 
engagement surface distal from the base portion and spaced from the lip and inclined 
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with respect to the lip (Page 7 Line 4). At the instant, Kojima clearly illustrates that the 
tab has a planar engagement surface (41c) distal from the base portion and spaced 
from the lip and inclined with respect to the lip. Therefore, the argument is not 
persuasive. 

The applicant further argues that Kojima fails to disclose that the engagement 
surface is not smooth (Page 7 Line 27). At the instant, Kojima illustrates that the 
engagement surfaces are capable of being smooth. Therefore, the argument is not 
persuasive. 

Finally, the applicant argues that new claim 35 is obvious in view of Bratcher, as 
modified by Kojima (Page 8 Line 14). At the instant, Bratcher, as modified by Kojima,, 
discloses the invention as claimed. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number 571-272-7058. 
The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
306-5771. 





Carlos Lugo 

Patent Examiner AU 3676 
June 27, 2006. 



BRIAN E. GLESSNER 
SUPERVISORY RATENT EXAMINER 



